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GCREYHAWK RIDGE MINERALS INC.

7312 11wy. 329, RR. | flubbards, Nova Scotia B0J IT0 +Tl (902) 275-3662 4 Fax (902) 275-3438

Via Facsimile and Regular Majl

CNSOPB Rec'd
October 10, 2006 Nate: 0eT 1 U 2006
Mr. Eric Theriault N anon:
r. Eric Theriau o
Adbvisor, Environmental Affairs . _ET /[car/g \),[ 101%
Canada-Nova Scotia Offshore Petroleum Board : o
6yh Floor, TD Centre o B R A T
1791 Barringtron St. e -
Halifax, NS B3J 3K9 R R - I
[ 30,008.22 EPPS0. 0043
Dear Sir

Re: Scope of Environmental Assessment Assessment, EnCana Corporation - Deep Panuke

Greyhawk Ridge Minerals Inc. holds mineral rights in the Goldboro area, Guysborough County
Nova Scotia, which it acquired from, and were previously held by, Heartland Resources Inc., an
associated company.

In its original 2002 Deep Panuke project filing, EnCana’s pipeline would have crossed the lands
which are the subject of the said mineral rights, and caused economic damage to Heartland’s
interests. While recognizing in its 2002 Decp Panuke project filing that its pipeline would
traverse these mineral rights, EnCana stated way of mitigating the effect of the economic damage
same would cause to Heartland was simply stated as: “referred to legal counsel”. Clearly that is
not an acceptable response as to how EnCana intends to mitigate the cconomic damage its
pipeline would cause to a mineral rights holder.

As we understand it, in its Scoping Document noting differences between its current proposal
and the original 2002 Deep Panuke project filing, EnCana has continued not to address this
matter in a meaningful and substantive way, and has introduced the possibility that it may not
construct its own pipeline from the Deep Panuke area to landfall and beyond. If that should end
up to be the case, then Greyhawk’s concerns in this regard will have been addressed.

In the event that EnCana does construct its own pipeline and the same traverses the lands to
which Greyhawk now holds the mineral rights, then Greyhawk respectfully asks that the Canada-
Nova Scotia Offshore Petroleum Board require EnCana so commit to compensating mineral
rights holders for damages, and to set out the methodology it will follow in quantifying damages,
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in its project filings. Failing that, Greyhawk asks that any licences, permits or approvals granted
to EnCana be conditioned such that EnCana will be required to fairly compensate mineral rights
holders for damages resulting from the construction and operation of their pipeline.
Respectfully submitted

Greyhawk Ridge Minerals Inc.

L%)y, P. Eng.

A. Wayne
President

AWLjjs

c¢¢. Crowe Dillon Robinson
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Chapter 4

Mineral Rights Objections

4.1 Objections by Holders of Mineral Exploration Licences

The Board received objections to M&NP’s detailed route from two holders of Mineral Exploration
Licences (the "Licences”) issued by the Nova Scotia Department of Natural Resources (the "DNR").
The Board considered those objections in hearings beld in Halifax, Nova Scotia on 10 and 11 August
1998.

4.2 General Board Comments with respect to Holders of Mineral
Exploration Licences

A number of facts determined in these two hearings are common to both of the objections.

«  M&NP -did not consult with the holders of the Licences during the course of its detailed
route selection process.

» The Licences, which give the holders the right to search and prospect for minerals and to
apply for a mining lease within the areas described by the Licences, are valid and in good
standing.

« A Licence, by its terms, was issued and is held subject to the rights of the owner, occupant
or tenant of the land covered by the Licence and to the provisions of the relevant
provincial laws.

»  One of the important requirements applicable to the Licences is that, prior to carrying out
any exploration activities, the holders must obtain permission for surface access from the
DNR. By letter dated 7 August 1998, counsel for Sable Offshore Energy Inc. was advised
by Rosalind C. Penfound, Executive Director, Land Services Branch of the DNR that the
local DNR office for the Guysborough area had been advised "that surface access for
mineral exploration on Crown land should not be given for any lands . . . in respect of
which certificates have been issued by the National Energy Board . . " The 7 August
letter did not explicitly describe the Licences affected by this direction; nor was there any
reference to the proposed detailed route of the pipeline.

« No specific applications have been made for surface access by any of the affected Licence
holders; and, accordingly, there was no evidence in these proceedings that either of those .
Licence holders has been denied surface access.

The provincial Crown has the authority to deny surface access to a Licence holder upon application, or

3L

the detailed route of the ipeline. There was, however, no evidence that any of these actions had been
taken by the DNR in respect of any of the Licences held by the objectors in these proceedings. In the
Board’s view, unless and until such definitive actions are taken, the interests of the Licence holders,
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~ while dependent on and related to the provincial Crown (or mineral owner) and surface rights owners,

'} lomm separate interests that, in the context of determining a detailed route under the Act, may not be
~+ adequately addressed through contact only with mineral and surface rights owners.

With respect to these objections, the Board is of the view that the failure to consult early in the

planning process with holders of Licences puts into question the integrity of the proposed detailed . .. .

route selection process, Specifically, the Board questions whether involvement of the Licence holders
in the route selection process could have resulted in a different applied-for detailed route.

Be that as it may, the Board must now consider whether the respective detailed routes for which
approvals are requested are the best possible detailed routes, having regard to all relevant factors,
including the comparative merits of any proposed alternatives and the interests of the Licence holders.

4.3  Specific Mineral Rights Cases

The mineral rights holders’ objections for which a hearing was held are summarized below and appear
in the order they ‘were heard by the Board.

4.3.1 Orex Exploration Inc.
Description of Proposed Route (PPBoR Sheet 1)

Orex holds Exploration Licence No. 00502 in the county of Guysborough, NS on land which spans the
entire width of the approved corridor between KP 2.0 and KP 5.0.

The proposed route would travel west to avoid a wet area near KP 2.0. After crossing an unnamed
watercourse, the route would proceed towards the crossing of the Goldboro Branch Road. The route
would then proceed in a northwesterly direction to a control point located at KP 4.1 between a
provincially-mapped peat wetland and various abandoned drill sites and mine shafis,

M&NP submitted that the proposed route was determined based on M&NP’s detailed route selection
criteria. The criteria incorporated the primary principle of minimizing the overall length of the
pipeline and a number of secondary principles. The proposed route would avoid wetland areas located
at approximately KP 1.0 and KP 4.5, abandoned drill sites and mine shafts, mining areas, Gold Brook
Lake (thereby minimizing interference with a Great Blue Heron colony) and Gold Brook. A control

point occurs at KP 6.3, where the easements required for the construction of the natural gas pipeline
and the NGLs pipeline would diverge.

Nature of Objection

Orex submitted that locating the pipeline anywhere along the corridor would prevent Orex from being
able to undertake an open pit gold mining project.

MH-3-98 ka
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Alternate Route

Orex submitted that the proposed pipeline could be rerouted around the Orex exploration boundary, to
an area of land that is not cited for an open pit mine. Orex proposed three alternate routes for the
pipeline. M&NP noted that each of the alternate routes would route the pipeline outside of the

approved corridor. As such, M&NP indicated that a detailed routing assessment has not been
conducted on those alternate routes.

Views of the Parties

Orex indicated that, for the last nine years, it has invested in the exploration and purchase of these
lands with the intention of conducting open pit mining in the area. Through its exploration, Orex
discovered a three km long corridor of gold mineralization. Orex submitted that the proposed pipeline
route would run directly through the centre of this belt of gold mineralization. Orex also expressed a
concern that the existence of a pipeline would impose a limitation upon its ability to develop an open
pit mine or move heavy machinery across the pipeline.

M&NP submitted that it was not aware of Orex’s future plans for the property until it consulted with
Orex in Julfl 1998. However, M&NP indicated that the interests of Orex had been taken into account
when selecting the detailed route of the pipeline. M&NP indicated that the conduct of exploration
activity on mineral claims was considered during the corridor selection process (although M&NP did
not consult with Orex). Such activity constituted a Class 3 constraint, one that was avoided when
possible by the route of the pipeline, and for which special construction practices were recommended.
As such, M&NP submitted that areas of mineral exploration activity were avoided when possible.
M&NP also indicated that the mineral claim portion of the Orex property was identified as a Class 3
constraint. However, the entire area has a mining licence or a mining claim on it and, as such, the
Class 3 constraint was considered to be a neutral routing criteria because any route within the
approved corridor would pass through the constraint.

M&NP indicated that the movement of heavy equipment across the pipeline would be possible and
that it would work with Orex to ensure that there is no limitation imposed in this respect. M&NP
committed to ensure that it would design and construct suitable crossings to carry equipment over the
pipeline in order to assist Orex’s operation, as required. M&NP further committed to work with Orex
to try to find some way to allow the exploration and other related activities to take place.

Orex indicated that, if the Board approved the proposed pipeline route, it would require compensation
because it is of the view that the construction and operation of the pipeline would affect the future
work on and operation of its mineral rights.

Views of the Board

The Board notes that Orex’s licence area extends across the entire corridor in this area
and that the only alternative route that would satisfy Orex would be located outside the
approved corridor. The Board is therefore of the view that, even if M&NP had
consulted with Orex prior to determining the detailed route, the applied-for route
would likely be no different.
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The Board notes M&NP’s commitment to work with Orex to mitigate the impacts of
the pipeline on future exploration and mining activities that may occur in the vicinity
of the easement.

The Board is of the view that all relevant criteria were applied and weighted in an
appropriate manner. Therefore, the Board is satisfied that the route proposed by
M&NP is the best possible detailed route.

Decision

The Board finds that the detailed route proposed by M&NP is the best possible
route for the pipeline in this case, and that M&NP has committed to the most
appropriate methods and timing of construction.

4.3.2 Heartland Resources Inc.

———

Description of Proposed Route (PPBoR Sheet 1)

The proposed detailed route of M&NP would begin at the meter station at the proposed Goldboro gas
plant (KP 0.0) which is the first control point. The plant is approximately three km southeast of the
village of Goldboro in Guysborough County, NS. From KP 0.0 to KP 0.7 the proposed route would
traverse land which is subject to a mineral Exploranon Licence held by Heartland. The land is owned
by the Province of Nova Scotia.

The proposed route from KP 0.0 to about KP 1.0 was determined based on M&NP’s detailed route
selection criteria. The criteria considered the primary principle of minimizing the overall length of the
pipeline and the secondary principles of avoiding constraints areas, wet areas, minimizing the number
of properties traversed and minimizing the number of bends in the pipeline. The proposed route
avoids Gold Brook which runs parallel and to the east of the proposed route from KP 0.0 to about

KP 1.5. It also avoids a wetland area adjacent and to the west of the pipeline at about KP 0.7, a Great
Blue Heron colony at Gold Brook Lake and mining activity in the area.

Nature of Objection

Heartland submitted that its ability to explore for minerals in the vicinity of the proposed route would
be seriously restricted by the presence of the proposed pipeline and was concerned about the lack of
consultation by M&NP in considering all interested parties.

Alternate Route

The alternate route proposed by Heartland would commence at KP 0.0, proceed in a westerly direction
to the edge of the corridor, and would run to the northwest, parallel to the corridor boundary until
exiting the Heartland exploration licence area. M&NP would then determine the pipeline route from
this point, to where the proposed route would be rejoined.
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Views of the Parties

Heartland indicated that it has held Exploration Licences in the area since 1981 and has actively
explored for gold deposits since that time. Heartland stated that it had commissioned a consulting
geologist and a mining engineer and both recommended that exploration be continued on the subject
lands. Tt believes that the lands along the proposed route hold significant potential for the
development of economic gold deposits and it has identified several exploration targets in the area.

Heartland stated that construction of the pipeline would affect its exploration plans if the construction
occurred before September 1999. It stated that it would be able to complete its planned exploration
activities over the alternate route by this date. Heartland stated that although it has held the

Exploration Licence for this area for several years, market conditions and the availability of funds now
favoured commencement of exploration.

M&NP argued that the proposed route reasonably considers active mining and exploration currently
being conducted on the land. It stated that Heartland's exploration activities would not be precluded
y the presence of the proposed pipeline.

M&NP prepared a comparison chart of the proposed versus alternate routes for the pipeline. The
altemate would increase the length of the pipeline by about 600 metres, thereby increasing the surface
disturbance and the cost of the pipeline. The alternate route would also require the crossing of Betty’s
Cove Brook which is located in an area where mine tailings are present. It was concerned that the
crossing of the brook would release contaminants from the tailings. The proposed route, however, did
not cross any brooks. M&NP further assessed factors such as archaeology, raptors, fish and fish
habitat, rare odonates, acid rock drainage and mine workings. The factors were either not present or
not a concern along the proposed route. The status of these factors for the alternate route was either

not known or had high potential for being encountered. In light of the comparisons, M&NP did not
consider the alternate route to be viable.

Heartland did not believe the additional length of the alternate route (1.e. 600 metres) to be:significant
and noted that the alternate would still be within the certificated corridor. It believed the alternate
route would minimally impact its exploration activities because the alternate would cross areas that are
either not promising for exploration or which have already been explored.

Heartland was also concerned about the lack of consultation by M&NP. Heartland indicated that it
was not contacted during the route selection process and therefore was not given an opportunity to
provide its input into the most appropriate detailed route for the pipeline.

Views of the Board

et 2 - .. " - -
area and therefore its interests may be affected no matter where the detailed route is
located: —
b

t
g f The Board notes that Heartland’s licence area extends across the entire corridor in this

f

The Board is satisfied that the alternate route suggested by Heartland poses potentially
serious problems which do not exist on the proposed route. These include increased
surface disturbance, the crossing of Betty’s Brook with the potential for the release of
contaminants and the potential for abandoned mine shafts or old drilling sites.
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Heartland’s request for a delay in construction to allow it to carry out its exploration
program is at this time an open-ended request for delay. Heartland does not presently
have consent for surface access which would make the timing of any exploration
program uncertain. In the Board’s views, it would not be appropriate to require
M&NP to delay construction as requested by Heartland.

The Board notes M&NP’s commitment to work with Heartland to mitigate the impacts

of the pipeline on future exploration and mining activities that may occur in the
vicinity of the easement.

The Board is of the view that all relevant criteria were applied and weighted in an

appropriate manner. Therefore, the Board is satisfied that the route proposed by
M&NP is the best possible detailed route.

Decision

The Board finds that the detailed route proposed by M&NP is the best possible
royte for the pipeline in this case, and that M&NP has committed to the most
appropriate methods and timing of construction.
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Chapter 5

Disposition

The foregoing chapters constitute our Dec

isions and Reasons in the Board’s MH-3-98 detailed route
hearings.

The Board’s Decisions were unanimous with th

€ exception of the objection filed by Mr. Piek, in which
case Board Member C. M. Ozirny registered a

dissenting opinion.

A

s T

R.J. Harrison
Presiding Member

Member

Calgary, Alberta
| October 1998
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